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REMARKS 



Claim 1 has been amended to incorporate the requirements of 4 which 
specifies that the weight ratio of the amount of tulsi oil to the amount of metal 
pyrithione lies within the range of from 1:2 to 1:50. Claim 4 has been cancelled 
without prejudice. Entry of the subject amendments is respectfully requested. 

Pursuant to the Office Action of June 1 8, 2009, pending claims 1-12 were rejected: 

(a) under 35 U.S.C. 102(b) as anticipated by Vermeer (US 5641480), 

(b) under 35U.S.C. 103(a) over Vermeer in view of Solanki 
(US2003/01 52585), and 

(c) under 35 U.S.C. 103(a) over Vermeer in view of Doshi et al. (US 
2003/0228382) and further in view of Solanki. These rejections are 
respectfully traversed. 

Before addressing these rejections, it is noted that Ocimum is a large genus 
of mints belonging to the family known as Labiatae. Herbs known as basils are 
included in this class. There are many different species of basil including Ocimum 
Sanctus (commonly known as holy basil) and Ocimum Basilicum, (commonly known 
as sweet basil). As noted in Kirk-Othmer Encyclopedia of Chemical Technology, 
Fourth Edition, Vol. 1 1 , page 53 (copy attached): 

Basil is one of the oldest known herbs, and it is reported that there are 
perhaps 50-60 poorly defined Ocimum species which can only be 
identified according to their chemical components. 

Basils oils can vary with respect to their compositional make-up which, in turn, can 
affect the physical and/or chemical properties thereof. Tulsi oil is the oil extract of a 
particular basil, i.e., Ocimum Sanctum. 
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Pursuant to the subject invention it was found that tusli oil acts synergistically 
with metal pyrithione to provide an antimicrobial effect against M. furfur, the yeast 
commonly associated with and believed by some to be the main cause of dandruff. 
The subject application discloses that the ratio of tulsi oil to synthetic antimicrobial 
agent for the most effective antidandruff effect is from 1 :2 to 1 :50, which ratio is 
reflected in amended claim 1. 

Vermeer is directed to hair care compositions comprising heteroatom - 
containing alkyl aldonamide compounds, which compounds are disclosed to provide 
compositions with improved viscosity and clarity. The hair care compositions into 
which the heteroatom-containing alkyl aldonamide compounds can be incorporated 
into are many and diverse. Such compositions are said to include rinses, 
conditioners, shampoos, conditioning shampoos, antidandruff shampoos, anti-lice 
shampoos, coloring shampoos, curl maintenance shampoos, baby shampoos, herbal 
shampoos, hair loss prevention shampoos, hair growth promoting/stimulating 
shampoos, hairwave neutralizing shampoos, hair setting products, hair sprays, hair 
styling products, permanent wave products, hair straightening/relaxing products, 
mousses, hair lotions, hair tonics, hair pomade products, brilliantines and the like. 
See, for example, column 34, lines 25 to 36. The additives listed as potential 
optional ingredients are also many and diverse. For example, the list of 
emulsifiers/emollients, conditioning emollient oils, and conditioning extracts spans 
column 34 line 4 to column 35, line 6 and includes over 150 different materials. Basil 
oil is included among the extensive list of conditioning emollient oils, referenced for 
their ability, as oils, to condition the hair and scalp. Metal pyrithiones are included 
among Vermeer's list of antidandruff agents, which list also includes menthol, sulfur, 
salicylic acid, piroctone olamine, hexachlorophene, resorcinol, coal tar, coal tar 
extract, coal tar solution, and cetyldimethylbenzylammonium bromide. Other possible 
optional ingredients, include surfactants, hair styling agents, viscosity control agents. 
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dispersants, humectants, solubilizing/clarifying agents, stabilizers, sun-screens/UV 
absorbers, opacifiers/pearlescent agents, vitamins, amino acids, proteins, curl 
enhancing agents, hair coloring agents, chelating/sequestering agents, hydrotorpes, 
anti-lice agents, bactericides/fungicides, antioxidants, brightening agents, pH control 
agents, buffering agents, colorants and perfumes/fragrances, with the list of such 
agents spanning several pages. Given the extensive list of optional components, 
literally tens of thousands of ingredient combinations, if not more, are possible. 
There is nothing in the citation that discloses or suggests combining tulsi oil (the oil 
extract of Ocimum Sanctim) and metal pyrithione in the claimed ratio. Indeed, tulsi 
oil is nowhere mentioned in Vermeer, its disclosure being limited to that of "basil oil" 
generically. Further there is nothing in the citation that in any way discloses or 
suggests to one skilled in the art to combine a specific basil oil, i.e., tulsi oil and 
metal pyrithione in the claimed ratio as a means of synergistically enhancing the 
antidandruff efficacy of metal pyrithione. 

Solanki is directed to the use of a mixture of seven different herbs (one of 
which is ocimum sanctum) which is said to be effective for the treatment of cancer, in 
particular, haematological malignancies. There is nothing in the citation in any way 
concerned with the treatment of dandruff or suggestive of the instant combination of 
tulsi oil and metal pyrithione. 

Doshi et al. discloses herbal cough formulations that is a blend of several 
different extracts including extracts of ocimum sanctum. In the context of the 
disclosed cough formulations ocimum sanctum is said to have an anti-inflammatory 
antibacterial and stimulating expectorant action. There is nothing in the citation in 
any way concerned with the treatment of dandruff or suggestive of the instant 
combination of tulsi oil and metal pyrithione. 
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One skilled in the art reading Solanki, Doshi and Vermeer alone or in 
combination would have no reason to believe that tulsi oil could be used to potentiate 
the antidandruff efficacy of zinc metal salts. 

Accordingly, it is respectfully submitted that the Office Action fails to establish 
a case of prima facie obviousness and, moreover, that even if such a case of 
obviousness were established, that it is rebutted by the showing of a synergistic 
improvement in efficacy against M. furfur provided by the subject combination of tulsi 
oil and metal pyrithione. See for example, the data provided in Example 2 of the 
subject application. It is further noted that while a synergistic effect was noted for the 
combination of zinc pyrithione and tulsi oil , the combination of tulsi oil and climbazole 
(another common antidandruff active) was antagonistic , as was the combination of 
tulsi oil and octopirox (yet another common antidandruff ingredient). Compare 
Example 2 with Examples 1 and 3. It is respectfully submitted that the benefit 
afforded by the instant metal pyrithione/tulsi oil combination is unexpected and 
unpredictable. 

In light of the above amendments and remarks, it is respectfully requested 
that the application be allowed to issue. 

If a telephone conversation would be of assistance in advancing the 

prosecution of the present application, applicants' undersigned attorney kindly 

requests the Examiner to telephone at the number provided. 

Respectfully submitted, 
/Karen E. Klumas/ 



Karen E. Klumas 
Registration No. 31 ,070 
Attorney for Applicant(s) 



KEK/sa 

(201 ) 894-2332 
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